IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
(Our Case No. 14410US01) 



In the Application of; 

Phillip Miller 

U.S. Serial No.: 09/597,917 

Filed: June 19,2000 

For: MODULAR, PORTABLE DATA 

PROCESSING TERMINAL FOR USE 
IN A RADIO FREQUENCY 
COMMUNICATIONNETWORK 



Examiner: 



Group Art Unit: 



Jamara Alzaida Franklin 



2876 



Electronically filed on October 9, 2006 



PETITION FOR REVIVAL OF AN APPLICATION FOR 
PATENT ABANDONED UNAVOIDABLY UNDER 
37 CFR 1.137(a) 

Mail Stop Petitions 
Commissioner For Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir. 

The above-identified application became abandoned, in error, after the Patent Office 
never replied to a Request for Continued Examination (RCE) mailed by the Applicant on May 
28, 2002. 

Said RCE was submitted, along with an Information Disclosure Statement (IDS) and a 
Deletion of Inventors Request, in response to the Notice of Allowance mailed on February 26, 
2002. The Patent Office never responded to the RCE. Applicant transmitted a Status Inquiry to 
the PTO on March 22, 2005. The PTO did not respond to this status inquiry. On October 1 1, 
2005, Applicant transmitted a second status inquiry. As of January 31, 2006, the PTO had not 
responded to the status inquiry. On that date, the Applicant's attorney's secretary spoke with a 
representative of the Customer Service Office of the Office of Patent Publication, who indicated 



that the application was ready for issuing. On February 27, 2006, the Patent Office sent a Status 
Letter in response to the Status Inquiry of October 11, 2005. This Status Letter also indicated 
that the application was ready for issuing. Then on March 20, 2006, the Patent Office sent a 
Notice of Abandonment, which inexplicably said that Applicant had never responded to the 
Notice of Allowance of February 26, 2002. 

Applicant did in fact respond to said Notice of Allowance with the aforementioned RCE 
on May 28, 2002. It is clear that the PTO did receive this RCE. The transaction history 
available on the PTO's website contains an entry dated June 3, 2002, which reads, "Workflow - 
Request for RCE - Begin," and a second entry dated that same day which reads, "Workflow - 
Request for RCE » Finish." Also, the file history in private PAIR shows that on June 3, 2002, the 
PTO received both the IDS and the Deletion of Inventors Request that were filed along with the 
RCE. The copy of the Deletion of Inventors request on private PAIR has notations added 
thereon by the PTO indicating that it was filed on June, 3, 2002, received in technology center 
2800 on June 5, 2002, and entered on July 22, 2005 (more than three years after its receipt). 
Although private PAIR does not explicitly show the RCE, it is clear from the entry in the 
transaction history that the RCE was also received. Applicant would also note on July 30, 2004, 
and again on August 19, 2005, the Examiner sent communications saying that she had 
considered supplemental IDS's that had been submitted by the Applicant. Applicant is at a loss 
as to why the Examiner did not take any action on the application when considering these IDS's. 

After receiving the Notice of Abandonment, Applicant's attorney called the Examiner to 
discuss this situation. The Examiner acknowledged that there was an error on the part of the 
PTO and promised to discuss the matter with her supervisor to determine what to do and get 
back to Applicant's attorney. Applicant's attorney never heard back from the Examiner. 
Applicant's attorney made numerous further attempts to call the Examiner, but the Examiner 
never answered, nor returned, any of these calls. Applicant's attorney then made several 
attempts to call the Examiner's supervisor, but the Examiner's supervisor likewise never 
answered, nor returned, any of these calls. 

Applicant also notes that on three separate occasions, Applicant has submitted a Change 
of Correspondence Address to the PTO - first on April 24, 2003, then on September 14, 2004, 
and finally on September 1, 2005. Yet the PTO continues to send correspondence to the wrong 
address. The correct address is: 
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Christopher C. Winslade 
McAndrews Held & Malloy, Ltd. 
500 West Madison Street 
34 th Floor 
Chicago, IL 60661 
Tel: (312) 775-8000 
Fax: (312) 775-8100 



Applicant notes that the Notice of Abandonment was erroneously sent to 501 West Madison 



Attached hereto are: 

- copies of the RCE, IDS, and Deletion of Inventors request, all originally mailed to the 

PTO on May 28, 2002. 

- copies of the transaction history and private PAIR file history, which show that the PTO 

did receive the RCE. 

- a copy of the Status Letter sent by the PTO on February 27, 2006, indicating that the 

application was ready for issuing. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

Applicant submits that no fee is due with this petition since the abandonment is solely the 
fault of the PTO. Please charge any additional fees or credit overpayment to the deposit account 
of McAndrews, Held & Malloy, Ltd., Account No. 13-0017. , 



Street. 



Date: October 9, 2006 




Telephone: 312 775 8000 



John A. Wiberg, Reg. No. 44,401 
Typed or printed name 



McAndrews, Held & Malloy, Ltd. 
500 W. Madison, Suite 3400 



Chicago, IL 60661 
Ph: 312 775 8000 
Fx: 312 775 8100 
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}/*J 34767 X^zAti 



PTO/S8/30 (10-01) 
Approved (or use through 10/31/2002. OMB 0651-O031 " 

Under me Pape-cx* Reduce Ac. „ ,995. no pe^ons „ e ragged ,o respond £f«£S5^ g£g » ^^S-TeSSSf,. 



Request 

FOR 

Continued Examination (RCE) 

TRANSMITTAL 



Address to: 
Commissioner for Patents 

Box RCE 
Washington, DC 20231 



Application Number 



Filing Date 



First Named inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



36 ) T )y[zc>oo 



Ja^o-ra A • Franklin 



XZA6-XIAC/ 



This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application 
Request for Continued Examination (RCE) practice under 37 CFR 1 114 does not apply to any utility or plant application Hied pror to June 8 
1995. or to any design application See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2. 



1 f Submission required under 37 CFR 1 1 14 



a Q Previously submitted 

, g Consider the amendment{s)/reply under 37 CFR 1 116 previously Hied on _ 

(Any uneme'ea ame^amemis) re'e^ea to above w.u ente'ea) 

" D Consider the arguments m the Appeal Brief or Reply Brief previously filed on 

1,1 □ Oiher 

b (3 Enclosed 

i Q Amendmeni/Reply ,„ g) information Disclosure Statement (IDS) 

" □ Aff.aav.i( S )/Deciarai.on(s) <v g) Other &dfii:Ufc£_eLjf:_£jlV£ uA&XS 



Miscellaneous 



a Suspension of action on the above-identified application is requested under 37 CFR i 103(c) for a 

period Of "C^*f?^-_ months l p e" 0 o o' suSDe^von sn 3 n not exceeo ] fnonins ^ee ^ce* J? CFR i reau^edi 
D Q Oiher 



3 [ Fees 



rr-e RCE. 'ee ^oe< i< C^R ' i >[e) .& leouneo oy 3/ CFR 



~nen the RCE ><, t.ieo 



a [5£J The Director is hereby authorized to charge the following fees, or credit any overpayments to 

Deposit Account No A^l^LlS^Q.. 

' £3 RCE fee required under 37 CFR 1.17(e) 

O Extension of time fee (37 CFR 1136 and 117) 
Hi S3 Other FtiLCeSSJ^f^ 

b D Check tn the amount of S enclosed 

c (~| Payment by credit card (Form pto-2038 encased) 

WARNING: information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2Q38. 



t — « 


SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 






Name (Print /Type) 




Registration No. (Attorney! Agent) 




Signature 




Date 






j» — ■ -7? — ■ t : — 

( " CERTIFICATE OF MAILING OR TRANSMISSION 






1 hereby certify that this correspondence is being deposited w>th the United States Postal Service with sufficient postage as frst dass mat! in an 
envelope addressed to; Commissioner For Patents. Box RCE, Washington. DC 20231. or facsimile transmitted to the U S . Patent and Trademark 
Office on the dale shown beJow. 


Name (PrinVType) 




/fey 






\^ Signature 




Date 




J 



,m3,eu lu u * ,KJU,; > * u """P'eie. nme wm vary depend.ng upon the needs of the individual case Any comments on the 
amount of fcne you are reqtiGed lo complete this form should be sent to the Chief Information Officer U.S. Patent and Trademark Office Washinoton DC 20231 OO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND Fees and Completed Forms to the following address: Assistant Commissioner for Patent- 
Box RCE. Washington., DC 20231 



PATENT APPLICATION 

Attorney Docket No. 36767XZAB-XZAE 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



IN THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 

In re application of: Steven E. Koenck, et al. 

Serial Number: 09/597,917 Examiner: Jamara A. Franklin 

Filed: 06/19/2000 Art Unit: 2876 

Allowed: 02/26/2002 

For "MODULAR PORTABLE DATA PROCESSING TERMINAL FOR USE IN 
A RADIO FREQUENCY COMMUNICATION NETWORK" 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

SIR- 
DELETION OF INVENTORS 
Pursuant to 37 CFR 1.63 (d)(2) 

Applicant submits herewith a Request for Continued Examination (RCE) in the 
allowed application of Mssrs. Koenck, Miller, West, Mahany and Kinney, in lieu of 
payment of the issue fee. 

Pursuant to 37 CFR 1.63(d)(2), and MPEP 706.07(h), e.g. page 700-80, item 12, 
please delete the names of Steven E. Koenck, Guy J. West, Ronald L. Mahany and 



Patrick W. Kinney, as inventors for the purpose of the RCE being filed herewith, so that 
Phillip Miller remains as sole inventor. 



Respectfully submitted, 



Date: May 28, 2002 




Attorney of Record 



PATENT APPLICATION 



IN THE UNITED STATES 
PATENT AND TRADEMARK. OFFICE 



In re application of: Steven E. Koenck, et al. 

Serial Number: 09/597,9 1 7 Examiner: Jaraara A. Franklin 

Filed: 06/19/2000 Art Unit 2876 

For: "MODULAR PORTABLE DATA PROCESSING TERMINAL FOR 
USE IN A RADIO FREQUENCY COMMUNICATION NETWORK" 
(Attorney Docket Nos. 36767XZAB- 36767XZAE ) 



Assistant Commissioner for Patents 
Washington, DC 20231 

INFORMATION DISCLOSURE STATEMENT 

SIR: 

The enclosed Sheet One of Form PTO/SB/08A and Sheet One of Form PTO/SB/08B 
provide a list of documents which may be relevant to the subject application. 

As provided in 37 CFR 1.97(g) and (h), this information should not be construed as a 
representation that an exhaustive search of the relevant art has been made, or that the information 
cited in this statement is, or is considered to be, material to patentability as defined in 37 CFR 
1.56(b). 



CERTIFICATE OF MAILING 

I hereby certify that, on the date below, this INFORMATION DISCLOSURE STATEMENT, 
consisting of two (2) pages and enclosing Form PTO/SB/08A Sheet One and Form PTO/SB/08B, and 
required copies of documents listed therein, is being deposited with the United States Postal Service 
with sufficient postage as First Class Mail in an envelope addressed to: Box RCE, Assistant 
Commissioner of Patents, Washington, D.C 20231. 



Mav 28. 2002 

Date 



, 

John II. Sherman, Reg. 16,909 




1 



Attorney Docket Nos. 36767XZAB- 36767XZAE 

Moreover, this statement does not constitute an admission by the Applicants or the 
Applicants' Attorney that the information provided herein is necessarily prior art to the 
Applicants' invention. 

A legible copy of Document AC listed on the attached Form PTO/SB/08A, Sheet One, 
and a legible copy of Document UU listed on the attached Form PTO/SB/08B are enclosed. 

Applicants' Attorney respectfully requests that the art cited in this Information Disclosure 
Statement (IDS) be considered by the Examiner, and made of record. An RCE is being filed of 
even date herewith. Please charge any underpayments related to this paper to Deposit Account 
No. 14-1190. 




John H. Sherman, Reg. No. 16,909 
Intermec Technologies Corp. 
550 Second Street S.E. 
Cedar Rapids, LA 52401 
Phone: 319/369-3661 



Enclosures: (1) Copy of USP 5,471,469 

(2) Copy of the title page of the Stallings book "Local and Metropolitan Area 
Networks, Fifth Edition, copy of the copyright page showing publication in 1997, and showing: 
"Earlier edition copyrights © 1993", and copy of pages 376-384 
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PTO/SB/08A (10-96) 1 



Approved for use through 10/31/99. OMB 0651-0031 I 



Please type a plus sign (+) inside this box - ~"1 M „ piuveu 1UI uac lt „_ y .. 

1 ' Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

i inHo rthp Pnn.rwork Reduction Act of 1995 no persons are r enuired to respond to a collection of information unless it contains a valid OMB control number, 



Substitute for form 1449A/PTO 



INFORMATION DISCLOSURE 

STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Application Number 



Complete if Known 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



Sheet 



of 



Attorney Docket Number 



PC/ 19 / 



JflMfird A. F 'retnkJin 





Examiner 
Initials" 



Cite 
No. 1 



Ac. 



U.S. Patent Document 



Number 



Kind Code 2 
(jf known) 



Name of Patentee or Applicant 
of Cited Document 



Date of Publication of 
Cited Document 
MM-DD-YYYY 



Pages. Columns. Lines. 

Where Relevant 
Passages or Relevant 
Figures Appear 



AL 



FOREIGN PATENT DOCUMENTS 



Date of Publication of 
Cited Document 
MM-DD-YYYY 



Pages Columns Lines 

Where Relevant 
Passages or Relevant 
Figures Appear 




Draw line through citation if not in conformance and not 



•EXAMINER- initial if reference considered, whether or not citation is in conformance with MPEP 609 
considered, Include copy of this form with next communication to applicant 

? o H,,h.H ir.nric nf 1 1 s Patent Documents 3 Enter Office that issued the document, by the two-letter 
' Unique citation designation number 2 See attached Kinds of U .Ix Pat f^^f^ . of tne Emperor must prec ede the serial 

po^bTe = Appncan, is to p.ace a check mark here if English language Trans.abon ,s attached 



PTO/SB/08B (08-00) 
Approved for use through 10/31/2002- OMB 0651-0031 
U S Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Reduction Art n f 1995. no persons are required to respond to a collection of inf ormation unless it contains a valid OMB control number. 



Please type a plus sign (+) inside this box — > j | 

Under the Paperwork 



Substitute for form 1449B/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Sheet 



Application Number 



Complete if Known 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Docket Number 



a. o£>o 



Examiner C 
initials' t 


^ite 


OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 

Include name of the author (in CAPITAL LETTERS), title of the article {when appropriate), title of the 
item (book, magazine, journal, serial, symposium, catalog, etc), date, page(s), volume-issue number(s), 
publisher, city and/or country where published. 




\ 




UV/(i*m Stilus*; loc*/ W MeTrcf>oi>L«r? 
Ate* rt<eiu>**k$ 9 t'tt* f>*<} e ) cofyt^ht paqe, paqes $&t 





















































































Examiner 
Signature 



Date 

Considered 



'EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant.. 

1 Unique citaUon designation number * Applicant is to place a check mar* here if English language Translation is attached. 

Burden Hour Statement' This form is estimated to take 2.0 hours to complete., Time wilt vary depending upon the needs °^ he j ndiv ^ 

are required to complete this form should be sent to the Chief Information Officer. U. S Patent and Trademark ^Wash,ngton. DC 20231 
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS., SEND TO: Assistant Commissioner for Patents, Wash.ngton, DC 20231 
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Transaction History 



Date 


Transaction Description 


03-20-2006 


Mail Abandonment for Failure to Pay Issue Fee 


03-20-2006 


Abandonment for Failure to Pay Issue Fee 


02-25-2006 


Correspondence Address Change 


02-27-2006 


Change in Power of Attorney (May Include Associate POA) 


01-31-2006 


Receipt into Pubs 


11-18-2005 


Workflow - Query Request - Finish 


08-19-2005 


Mail Miscellaneous Communication to Applicant 


07-25-2005 


Miscellaneous Communication to Applicant - No Action Count 


06-03-2005 


Workflow - Query Request - Begin 


02-24-2005 


Workflow - File Sent to Contractor 


07-30-2004 


Mail Miscellaneous Communication to Applicant 


07-28-2004 


Miscellaneous Communication to Applicant - No Action Count 


05-03-2004 


Reference capture on IDS 


05-03-2004 


Information Disclosure Statement (IDS) Filed 


03-12-2004 


Information Disclosure Statement (IDS) Filed 


03-11-2004 


Information Disclosure Statement (IDS) Filed 


03-11-2004 


Reference capture on IDS 


06-03-2004 


Reference capture on IDS 


01-29-2002 


Reference capture on IDS 


06-03-2002 


Information Disclosure Statement (IDS) Filed 


06-03-2002 


Workflow - Request for RCE - Finish 


06-20-2002 


Receipt into Pubs 


06-03-2002 


Workflow - Request for RCE - Begin 


02-15-2002 


Workflow - 312 Amendment - Finish 


05-15-2002 


Receipt into Pubs 


04-25-2002 


Receipt into Pubs 


04-18-2002 


Mail Response to 312 Amendment (PTO-271) 


04-18-2002 


Response to Amendment under Rule 312 


04-03-2002 


Amendment after Notice of Allowance (Rule 312) 


03-12-2002 


Receipt into Pubs 


02-15-2002 


Workflow - 312 Amendment - Begin 


02-28-2002 


Workflow - File Sent to Contractor 


02-28-2002 


Receipt into Pubs 


02-27-2002 


Dispatch to Publications 


02-26-2002 


Mail Notice of Allowance 


02-25-2002 


Notice of Allowance Data Verification Completed 


02-22-2002 


Date Forwarded to Examiner 


02-19-2002 


Response after Non-Final Action 


02-22-2002 


Date Forwarded to Examiner 


01-17-2002 


Supplemental Response 


02-11-2002 


Mail Notice of Informal or Non-Responsive Amendment 


02-09-2002 


Date Forwarded to Examiner 


01-29-2002 


Informal or Non-Responsive Amendment after Examiner Action 


01-29-2002 


Response after Non-Final Action 


01-29-2002 


Request for Extension of Time - Granted 


01-29-2002 


Information Disclosure Statement (IDS) Filed 
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07-05-2001 


Mai! Non-Final Rejection 


07-02-2001 


Non-Final Rejection 


05-07-2001 


Case Docketed to Examiner in GAU 


01-16-2001 


Supplemental Papers - Oath or Declaration 


02-14-2001 


Application Dispatched from OIPE 


02-14-2001 


Application Is Now Complete 


09-12-2000 


Notice Mailed-Application Incomplete— Filing Date Assigned 


09-11-2000 


Correspondence Address Change 


06-30-2000 


IFW Scan & PACR Auto Security Review 


06-19-2000 


Initial Exam Team nn 
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This application is officially maintained in electronic form. To View: Click the desired 
Document Description. To Download and Print: Check the desired docutnent(s) and 
click Start Download. 
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Power of Attorney (may include Associate POA) 
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Rule 131 or 132 Affidavits 
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Rule 131 or 132 Affidavits 


PROSECUTION 
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06-03-2002 


Information Disclosure Statement (IDS) Filed 


PROSECUTION 
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06-03-2002 


Request under Rule 48 correcting inventorship 


PROSECUTION 
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Response to Amendment under Rule 312 


PROSECUTION 
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04-03-2002 


Amendment After Final or under 37CFR 1.312, initialed 
by the examiner. 
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Specification 
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Applicant Arguments/Remarks Made in an Amendment 


PROSECUTION 
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Notice of Allowance and Fees Due (PTOL-85) 


PROSECUTION 
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02-25-2002 
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